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ORALORDER PERVICE-CHAIRMAN

The applicant is an Associate Professor of
Pharmacology, Govt. Medical College, Akola. He has filed
this O.A. as he is aggrieved that he has not been promoted
as Professor. The applicant was appointed as a Lecturer at
G.M.C., Nagpur in 1990. R/4, Dr. N.D. Balani, was
appointed on 1/8/1992. A DPC was held at the level of the
Director of Medical Education and Research (R/2) on 5/6/2015.
Following this, on 6/6/2015, R/2 issued an order granting
fortuitous promotion to the applicant for 360 days subjectto a
candidate sponsored by MPSC being available. In the final
seniority list of Associate Professors as on 1/1/2015 the
applicant is placed at Sr. No. 25 and R/4 at Sr. No. 2. On
6/6/2015 the applicant had given an undertaking before R/2
which, inter alia, stated as follows :-

9)  “Hel eetet Prgadt £ e Renata deiftes

ISV G ERUARAEE et 302, 3™ it
HHGIA / JAISTaAL.
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) A Py Mt Pl wedd gew T

3) A HAdend FH DR RIS Sl SREE BIUMR
ME T 3T ALOR 7@, 2 et N uften wirgan
Bt 2 3R,

8) adu AEh Pt wWed aswsa @
CIE UGTaE SR Selt ot aftts uetar detett aegyet
Betell Adt JEd LRUARR a1 &R T a Al Reties
HesvaaEa Hcd yera sf@es A JeR @

S T T S BUAG gD AGUR E . 21 zaht

BlEER {&7get aa 3.
g) AR Wil I AQEISAl BAlD d AW
fERE @ B Dotett 302, At Fen sola 3R,
&) Wl Ad 3t Fen Ao 3B, 3R et g 2
3“.3.”
2. On 9/6/2015 the Govt. in Department of Medical

Education and Drugs issued an order granting fortuitous
(@@2l) promotion to R/4 whereby the applicant stood reverted
as Lecture. The applicant has challenged the legality of this

order in the O.A.
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3. The applicant submits that two different authorities
have passed different orders in favour of two different persons.
The order granting him promotion states that it is for a period of
360 days or the availability of a regular candidate through
MPSC but before completion of this period and before a
regular candidate could be appointed the impugned order has
been issued. He further submits that till today he had not
handed over the charge to anyone and R/4 has not joined in

his place.

4, The Secretary, Medical Education and Drugs
Department (R/1) in his reply submits that R/4 was promoted as
per the final seniority list dtd. 1/1/2015 in which he is placed
above the applicant. R/1is the competent authority to issue
promotion orders for the cadre of Professor and in case of R/4
his promotion was granted after following due procedure of the
Establishment Board of the Govt.  The conditions of order of
promotion of the applicant clearly state that the promotion is
on a temporary basis and the applicant had also furnished an

indemnity bond that he was accepting the ad hoc promotion.
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Hence the applicant has no right to continue on this post or to

claim regular promotion.

S. Shri S.N. Gaikwad, Id. counsel for the applicant
mainly reiterated the submissions of the applicant in the O.A.
He relied strongly on the conditions stipulated in the order of
promotion of the applicant, wherein it is stated that the
temporary promotion will lapse once a regularly appointed
candidate to the post s join’d through MPSC. Hence the
applicant was required to be reverted only if such a candidate

had joined.

6. Shri A.P. Sadavarte, Id. P.O. for the respondents
vehemently opposed the O.A. by submitting that R/2 i.e. the
Dean of the Govt. Medical College is not competent to grant
regular promotion to the post of Professor and hence he had
granted ad hoc/fortuitous promotion to the applicant purely
on a stop-gap basis. This was clearly stated in the order of
promotion.  The applicant had also executed an undertaking

that he was accepting this promotion as a purely temporary
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one  and that he would not claim any right to regular
promotion on this basis. The Govt. had issued an order of
promotion of R/4 after following the due procedure of getting
recommendations of the Establishment Board. The only
reason why the order of promotion of R/4 stated that it was

ad hoc because it was subject to being approved by MPSC.

7. None was present for R/4 nor any return was filed

on his behalf.

8. We find that undisputedly R/2, i.e. Dean, Gout.
Medical College, Akola is not competent to grant appointment
to the post of Professor, which is a Senior Group-A post
through nomination or promotion. This authority is vested with
the State Govt. The fact that the applicant’s appointment was
for a limited period of 360 days and it was on the basis of the
recommendations of the DPC held at the level of R/2, in our
view, clearly demonstrates that promotion was granted on a
stop-gap basis till regular appointment by Govt. It is also not

disputed that R/4 was promoted on the basis of his seniority
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over the applicant and as per the recommendations of the
Establishment Board of the Govt. which is the competent body'
to approve regular promotion. Thus the promotion of R/4
cannot be said to be a stop-gap arrangement. It is also
obvious that the said order of promotion states it to be ad-hoc
as the approval of MPSC to the order was awaited. By giving
an undertaking dtd. 6/6/2015 the contents of which we have
already reproduced in para 1 above, the applicant had
admitted and accepted that he was aware of the temporary
and stop-gap nature of his promotion and that it was done
without considering his state level seniority and issues like
backlog, etc. Thus, we find no illegality in the impugned
order dtd. 9/6/2015 promoting R/4 as Professor in place of
the applicant. The O.A. is therefore without any merit and

stands rejected with no order as to costs.
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